JOB RECRUITMENT ADVER l‘l‘?JN( SERVICES CONTRACT

THIS CONTRACT is made this - Cgﬂ‘ day of r@bmcm& (015 by and
betiveen THE BALTIMORE SUN C OMP#’Es NY, LLC and the MARY LAND‘“FPARTM}NI
OF BUDGET AND MANAGEMENT.

IN CONSIDERATION ol the premises and the coyenants herein contained, the parties
agree-as Tollows:

Definitions
In this Contraet: the following words have the meanings indicated:

1.1 SAgeney™ meadis the unit of Maryland State governiment procuring Services (as defined
section 2.1, below) through this Contract, including bui not limited to the Department,

1.2 “Apency Coordinator” means the respective designated Agency representative and single
point of contact responsible for coordinating Agency Services with the Contractor.

1.3 “Contract” means this Contract for job recruitment advertising services.
.4 “Contragtor” means the Baltimoré Sun Company, L1LC. whose principal business address is

2711 Centerville Road, Suite 400, Wilmington. Delaware 19808 and address in the State is
SO N. Calvert St. P. 0. Box 1377, Baltimore, Maryland 21278-0001,

i

~Contract Manager™ means the manager designated by the Deparunent, who is Jarnie
Tomaszewski, The Department may change the Contract Manager at asy time by written
notiee.

1.6 “Department” means the Maryland Depattnient of Budget and Management.

1.7 “Procurement Officer” means the otficer designated by the Department. who is Gabricl
Goall, The Department may chunge the Procorement Offcer at any time by sritlen notice,

1.8 “State™ menns the Suite of Maryland,
2. Scope of Work
2.1 The Contractor shall:
a. Provide and place job recruiting advertising notices in a uniform yanner in the Baltimore

Sun Company publications best suited to redch the largeted andience, for Agencies; and

b. Provide dedicated recruitment advertising sales representatives for Agencies, The
Contractor will provide the Department with a ist of al} Contractor sales representatives
and update the list each time it changes. 1Fan Ageney already has a dedicated
representative, the Ageacy will continue that working relationship. {The Department will
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be responsible for informing Agencies of the new advertising procedures and contact
information in order 1o receive the reduced advertisiog rate); and

¢. Manage cach Agency relationship and recruitment strategy on an individual Jevel to find
the best fitting modular size for the particular advertisement; and

d. Separately invoice al the established reduced modular ad unit and display advertising rates
each Agency that submits a job ad; and

. Submit monithly aggregate billing statements 1o the Department in an Excel spreadsheet
jtemizing usage by all Agencies 1o enable the Departmient to monitor usage and spending
Jevels by Agency and in the aggregate; and

f. Provide to Agencies the oplion to purchase a 30-day Carcerbuilder.com online job posting
at the State 25% discounted rate of $299.25 when bundled with a print ad purchase.

Sections 2.1 {a) through (1) are collectively referred 1o herein as “Services.”

2.2 The advertising recruitment Services shall be provided in accordance with this Contract and
the following Exhibits, which are attached hereto and incorporated herein by reference:

Exhibit A - Siate Bid/Proposal Aftidavit Addendum:
Exhibit B - State Contract Affidavit Addendum:
Exhibit C ~ Living Wage Afhdavit Agreement; and
Exhibit D - Advertising Dollar Volume Agreement,

Ifihere are any inconsistencics or conflicts between this Contract and FExhibits A through D. the
terms of this Contract shall control. 1f there 15 any conflict among the Exhibits, the order of
precedence amiong the Exhibits shall determine the prevailing provision.

2.3 The Procurement Qfficer may, at any time, by writicn order, miake changes in the work
within the general scope of the Contract, No other order, statement or conduct of the Procurernent
Officer or any other person shall be treated as a change or entitle the Contractor to an equitable
adjustment under this section. Except as otherwise provided inshis Contract, if any change under
thix section-causes an increase or decrease in the Contractor’s cost of, or the time required for, the
performance of any part of the work, whether or not.changed by the order, an equitable adjustment
in the Contract price shall be made and the Contract modilied in writing accordingly, The
Contractor shall assert in writing its right to an adjustment under this section within thirty (30) days
ol receipt of written change order and shall include a written statement setting forth the nature and
cost of such claim. No claim by the Conliractor shall be allowed il asserted alter final payment
under this Contract. Failure to agree to an adjustment under this section shall be a dispute under the
Disputes clause. Nothing in this section shall excuse the Contractor from proceeding with the
Contract as changed.

3. Time for Performance

The Contractor shall begin providing Services under this Contract on March 1, 2015 and shall
continue to provide Services until Februury 28, 2016, unless terminated earlier as provided in this
Contract. Audit, confidentinlity, document retention. and indemnification obligations under this
Contract shall survive expiration of the Contract,
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4. Congideration and Payment

In eonsideration of the satisfactory performance o the work set forth in this Contract, the individual
Agencies receiving Services shall pay the Contractor in accordance wilth the terms ol this Contract
and at the rates specified below in Section 4.1

4.1 Onthe presumption that Agencies will collectively place $75.000 worth of job advertising
recruitment Services within the one-year contract period, the following guaranteed advertising rates
‘shall be charged to all State Agencies from the hg.g,mnmg, of the Contracu

A. Sunday:Modalir Ad Units are as follows:

Small ~ 1 column; 2.297 wide, 0.30" deep $135.00
Mediam ~ | colurin: 2297 wide, 0,607 deep $247.50
Large - 1 eolumn; 2.297 wide, (0,957 deep $450.00
Extry Large ~ 1 column: 2.29" wide, 1.95" degp $825.00
B. Sunday Display Advertising Rates are as follows:

1732 ~ 1 calumn; 2.29" wide, 2.27" deep § 975.00
1716 - 1 colapn; 2297 wide, 4.647 deep $1.500.00
1/8 = 1 column: 475" wide. 4.64” deep $2.400.00
174 Vertical -1 calumn, 4,757 wide, 9357 deep $3.825.00
174 Horizontal — 2 columns; 9.667 wide, 4.64” deep £3.825.00
Hall Page — 4 columns: 9,667 wide, 9.667 deep $6.112.50
Full Page ~4 columns: HL007 wide. 2045  deep $9.750.00
C. Wednesday Madular Ad Units are as follows:

Soadl - 1 columa; 2:297 wade, (.30 deep $1O8.00
Medium - 1 columns 229" wide, 0.60" deep $£108.00
Large ~ 1 column; 2207 wide, 0,957 deep $360.00
Fxira Large - 1 cobumi: 2.297 wide. 1.957 deep $660,00
D. Wednesday Display Adverusing Rates are as follows:

1732 1 column: 229" wide, 227" deep b 7RO.00D
116 - 1 eolump, 2297 wide, 4.647 deep §1.200.00
178 - | column: 4,757 wide, 4.64 deep £1.920.00
14 Vertical - | column; 4757 widle, 9357 deep £3.060.00
174 Horzomal - 2 eolumns; 9.66" wide, 4,047 deep $3,060.00
Hall Page - 4 columny; 9.607 wide, 9.667 deep $4.890.0¢)
Fuldl Page — 4 columns: T0.007 wide. 20457 deep  $7,800,00
E. Il an Agenicy purchases multiple days of job advertising recruitment services, the

price {or each day of adwmﬂ% will be addmmml!x discounted as follows: 2 days = 10%
addn,mrjml. ofl the rates; | 3.days = 15% additional: or 4 davs = 5 25% additional off the rates
listed above in Sections 4.1 A through 41D,

4.2 Payment to the Contracior for the Services pursuant (o this Contract shall not exceed the
total swn of $400,000. The Contractor shiall not receive any other payment fof the Serviees. The
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Contractor shall notily the Contract Manager, in writing, at least sixty (60) days befare payments
are projected to reach $400,000. After notification by the Contractor. if the State fails to increase
the Contract amount, the Contractor shall have no obligation to performy under this. Contract afiter
‘payments reach the stated amount: provided, however, (hal, prior to the stated amount being

reached, the Contractor will promptly consult with the Contract Manager and work in good faith to
establish a plan of action t assure that every reasonable effort has been undertaken by the
Contractor ta complete State-defined critical work in progress prior 1o the date the stated amount
will be reached.

4.3 The Contractor shall separately invoice each reguesting Agency Coordinator for receipt of
payment. Payments from Agencies to the Contracior shall be made no later than thirty (30) days
after the requesting State Agency Coordinator’s receipt of a proper invoice for Sefvices provided by
the Contractor, acceptance by the Agency Coordinator of Services provided by the Contractor, and
pursuant 1o the conditions outlined in Section 4 of this Contract. Each invgige for Services rendered
shall include the Contractor’s Federal Tax Identification Number which is Charges for
late pavment of voices ather than as prescribed by Title 15, Subtitle 1, of the State Finance and
Procurement Article. Annotated Code of Marylund., are prohibiled. Electronic funds transfer shall
be used by the State (o pay Contractor pursuant to this Contract and any other State payments due
Contractor unless the State Comptroller’s: Office grants Contractor an exemption. Contractor’s
eMarylndMarketplace véndor I number nﬂ

4.4 Inaddition to any other available remedies. if. in the opinion of the Ageney Coordinator, the
Contractor fails to perform in a satisfactory and timely manner, the Agency Coordinator may refuse
‘or limit approval of any invoice for payment, and ray cause payments to the Contractor to be
reduced or withheld until such time as the Contractor meets performance standards as established
by the Agency Coordinator.

4.5 The Contracior may nolify the Contract Manager i’ any non-disputed and correctly
submitted invoice to an Agency Coordinator has not been paid within sixty (60) days from the date
of the invoce xuhmmmn The Contract Manager shall attemipt to expedite payment to the
Contracior.

4.6 if by the end of the Contract period. the Agencies have collectively Failed to place the
minimum annual rate of $75.000 in Services. the Contractor may submil a single supplemental
invoice to cach Agency that ran one or more advertisements that were billed pursuant to sections
4.11A) through (1)) of this Contract {collectively, the “Print Services™) during the Contract term.
This single supplemental invoice shall cover shori-fal] billing for Print Services placed by the
Agency during the Contract term and shall separately reference the onginal purchase date and
pricing ol the Priot Services with the new adjusted short-fall price and currert amount owed, The
short-fall billing may not exceed a 25% surcharge on the rates listed in Sections 4.1(A) through {12)
The Contractor may not shogt-fall bill for the Services desertbed in seetion 4.1(E). All invoices
under this Section 4.6 shall be submitted 10 the respective Agency Coordinator by April 30, 2016,

5. Uise by Non-State of Maryland Government Entities
Maryland nod-for-profit entities and Maryland county, municipal, and other non-Staie of Maryland

governments within Maryiasd may purchase from the Contractor goods or services covered by this
Contract at the same prices chargeable w the Swte. All such purchases by Maryland not-for-prolit
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entities and non-State of Maryland governments: (1) shall constituie Contracts between the
Contractor and that government, agency or organization: (2) shall not constitute purchases by the
State or State ageneies under this Contract; (3) shall not be tnding or enforceable against the State;
and (4) may he subject to other terms and conditions agreed to by the Contractor and the purchaser.
The Contractor imay only vontact the Contract Manager to determine whether a government entity
that proposes 1o use this contract is an agency of the State of Maryland. The Contract Manager will
have no involvement of any kind regarding the vsage of this conlract by any non- -State of Maryland
governmental entity or Maryland not-for-profit entity. Nonetheless, the Contractor shall report
quarterly to the Contracl Manager non-State of Maryland governments and Maryland not-for-prafit
emtities which have obtained services under the provisions of this Contract and the aggregate value
of such usage, along with an annual and end of Contract summation of the conterits of these
quarterly reports, The Contractor bears the risk of determining whether or not a government.
ageney or organization with which the Contructor is dealing is a State of Maryland ageney.

All Contract prices, terms and conditions must be provided to any Maryland lpcal
government or not for profit organization requesting services under this Contract.

0. Patents. Copyrights, Intellectual Property

6.1 If the Contractor furnishes any design,, device. material, process, or other item, which is
covered by a patent. (rademark or service mark: or-copyright or which is proprictary 1o or a trade
seeret of andther. the Contractor shall obtain the necessary pmms\mn or license 16 permit the State
to use such item or items.

6.2 The Contractor will defend or sentle, at its own expense. any claim or suit against the State
alleging that any <uch ftem furnished by the Contractor infringes any patent, trademark, service
mark. copyright, or trade secret, 1f a third party claims that » product infringes that party s patent,
tradernark. service mark. trade sceret. or copyright. the Contractor will defend the State against that
claim at Comtractor’s expense and will pay all damages. costs and attorney Jees that a court finafly
awards, provided the State (i) prompily notifies the Contractor in writing of the ¢laim: and {il)
altows Contractor to control and cooperates with Contractor in, the defense and any related
settlement negotiations. The obligations of this paragraph are in addition w those stated in Section
5.3 below,

6.3 ifany producis furnished by the Contractor become. or in the Contractor’s opinion are likely
to become, the subject of a claim of infringement. the Contractor will, at its option and expense: a)
procure for the State the right to continde using the applicable item, b replace the product with a
non-infringing product substantially complying with the item's specifications. or ¢) modify the item
so that it becomes non-infringing and performs in a substantially similar manner to the original
Hem,

7. Confidentialily

Subject to the Mary land Publi¢ Information Act and any other applicable laws all confidential or
proprictary information and documentation relating to cither party (including without limitation,
any information or datu stered within the Contractor’s computer systems) shall be held in absolute
confidence by the other party. Lach party shall. however, be permitted to disclose relevant
confidential information to its ofTicers. agents and employees ta the extent that such disclosure 15
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necessary for the perlomance of their duties under this Contract, provided that the data may be
collected, used, disclosed, stored and disseminated only as provided by and consistent with the law.
The provisions of this section shall not apply to informudion that (a) is lawfully in the public
domain; (b) has béen independently developed by the other party without vielation of this Contract,
(¢) was already in the possession of such party, (d) was supplied to such party by a third party
lawlully in possession thercof and legally permitied to further disclose the infonmation or (¢) which
such party is requirgd to disclose by law,

8. Non-Hiring of Employecs

No pfficial or employee of the State as defined under State Government Article section 15-102,
Annotated Code of Maryland. whose dutics as such official or cmployee include matiers relating
or allecting the subjectmatier of this Contragt shall, during the pendency and term of this Contract
and shile serving as an official or employee of the State become or be an employee of the
Contractor or any eniity that is a subcontractor on this Contract.

9. Disputes

This Contract shall be subject to the provisions of Title §3, Subtitle 2, of the State Finance and
Procurement Article of the Annotated Code of Maryland and COMAR 21.10 (Administrative and
Civil Remedies). Pending resolution of a elaim. the Contractor shall proceed diligenty with the
performance of the Contract in accordance with the Procarement Officer’s decision. Unless a lesser
period is provided by applicable statute, repulation. or the Centract. the Contractor must file a
written notice of ¢laim with the Procurement Officer within 30 days after the basis for the ¢laim 1s
known or should have been known. whichever is ¢arlier. Contemporancously with or within 30 days
of the filing ot a notice of clatn. but no Tater than the date of linad payment under the Contract, the
Contractor niust submit 1o the Pracurerment Otficer its written cloim contaiming the infermation
specificd e COMAR 21.10.04,02,

10. Marvland Law

This Contract shall be construed. interpreted. and enforced sccording w the laws of the State of
Maryland. The Maryland Uniform Computer Information Transactions Act, Maryland Cuode
Annotated, Conunercial Law Ariicle, Title 22, does not apply 1o Uus Contract, or to anv purchase
order, or Notice to Proceed. issued under this Contract. Any and all reterences to the Annotated
Code of Maryland contained in this Contraet shall be canstrued o reler to such Code sections as
from time o time amended,

11.  Nondiscrimination in Employment

The Contractor agrees: {a) not lo discriminate in any manner against an employce or applicant for
employ ment because of race, eodor, religion. ereed, age, sex. marital status, natiopal vrigin.
antestry, or disability of @ quahified mdividual with a disability, sexuval srientation, genctic
information, or any otherwise unlawful use of characteristics: () o include a provision similar to
that contamed in suhsection (a), above. in any subconiract except # subcontract for standard
conmercial supplics or raw materials: and (¢) W post and (o cavse subcontractors to post in
conspreuous places available to employees and appheants for emplovment, notices setting forth the
substance of this clanse.

O
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2. Contingent Fee Prohibition

The Contractor warrants that it has not employed or retadned any person. pannership, corporation,
or other entity, other than a bona fide employee. bona fide agent. bona fide salesperson. or
commaercial selling agency. working for the Contractor to solicit or secure this Contraet.and that it
has not paid or agreed to pay any person. parfnership, corporation of other entity. other than a bona
fide employee, bona fide salesperson or commercial selling agency. any fee or other consideration
contingent on the making of this Contract.

13. Nonavailability of Funding

17 the General Assembly fails to appropriate funds or il funds are not otherwise made available for
continved performance for any fiscal period of this Contract succceding the lirst fiscal perivd, this
Cuontract shall be canceled aatomatically as of the beginning of the fiscal year for which funds were
nwol appropriated or otherwise made available; provided. however, that this wall not affect either the
State’s vights ar the Contractor's rghts-under any ternination clause in this Contract. The effect of
termination of the Centract hereunder will be w vdé:a;;{}mrge both the Contractor and the State from
future performance sl the Contmcl. but not from their rights and obligations existing at the time of
termination. The Contractor shall be retmbursed for the reasonable value of any nosirecursing costs
meurred bul not amortized in the price of the Contract, The State shall notify the Contractor as soon
a5t has knowledge that funds may not be available for the continnation of this Contract for éach
supcceding fiscal periad beyond the firse

14. Termination for Cause

1f the Contractor fails to Rl its obligations under this Contract properly and on time, or vtherwise
violaies any provision of the Contract, the State may terminate the Conteact by written notice W the
Contractor. The notice shall specily the acts or omissions relicd upon as cause for wermination. Al
finished or unfinished work pravided by the Contractor shadl, at the State’s option. becone the
State’s property. The State shall pay the Contractor fair and equitable compensation for satisfactory
performance prior to receipt of notice ol tlermindtion, less the amount of damages caused by the
Contractor’s breach. If the damages are more than the compensation payable w the Contracior, the
Conrractor will remain liable afier ermination and the State can affirmatively collect damages.
Termination hereunder, including the termination of the rights and obligations of the panties, shall
be governed by the provisions of COMAR 21.07.01.11B.

|5, Termination for Copvenience

The performance of work under this Contract may be terminated by the State in accordance with
this claust in whole. or Trom time o time in part. whenever the State shall determine that such
fermination is in the hesy interest of the State. The State will pay all ressonable vosts associated
with this Contract that the Contractor has incarred up 1o the date of termination, and all reasonable
costs associated with termination of the Contracy, provided, however, the Contractor shall not be
reimbursed for any anticipatory profits that have not been earied up to the date of termination,
Termination hereunder, including the determination of the rights and oblipations of the parties. shall
be governed by the provisions of COMAR 21.07.01.12A(2),

~J
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6.  Delays and Extensions of Time

The Contractor agrees W perform the work under this Contract continuously amd diligently. No
charges or ¢laims for damages shall be made by the Contractor for any delays-or hindrances from
any cause whatsoever during the progress of any portion of the work specified in this Contract.
Time extensions will be granted only for excusable delays thal arise from unforeseeable causes
beyond the control and without the fault or negligence of the Contriwtor, including but not réstricted
1y aets of God, acts of the public enemy., acts of the State in either (13 sovereign or contractual
capacity. dcts ol another contracior in the performance of a contract with the State, fires. floods.
epidenuics, quarantine restriciions, stiikes. freight embargoes. or delays of subcontraciors or
suppliers arising from unforesecable causes bevond the conprol and without the fault br neghgence
ol either the Contractor or the subcontraciors or supphors.

17.  Suspension of Work

The State unilaterally may order the Contractor in writing o suspend. delay, or interrupt all or any
partof its performance for such period of time as the Procuremient Officer may detesmine to be
appropriate for the convenience of the State,

18.  Pre-Existing Regulations

In sceordanice with the pravisions ol Seetion 41-206 of the State Finance and Procurement Article,
Arnotated Code of Marvland. the regitlations set forth in Titde 21 of the Code ol Maryland
Regulations (COMAR Tide 215 in effect on the date of execution of this Contract are applivable w
this Contract,

19. Financial Disclosure

The Contractor shall comply with the provisions of Section 13-221 of the State Finance and
Procurement Article of the Annotated Code of Maryland. which requires that every business that
enters into contracts, Jeases, or other agreement with the State or s agencies during a calendar year
under which the business is to receive in the aggrepate $100.000 or more. shall within 30 days of
fhe time when the aggregate value of these contracts, leases or other agreements reaches $100.000).
file with the Secretary of the State certain specilied information o include disclosure of benelicial
ownership of the business.

20. Palitical Contribution Disclosure

The Contractor shall comply with Md. Code Ann, Election [ aw Article, Title 14, which requires
that every person that enters inlo a procurentent contract with the State, a county or g municipal
carporation. or uther political subdivision of the State, during a calendar year in which the person
receives a coptract with a governmental entity in the amount of $200.000 oy mwore. shall file with the
State Board ol Elections a statement and shall disclose contributions of $300 or more made during
the reporting period (o a candidate for elective oflice i any primary or general election. The
statement shall be Niled with the State Board of Electiong: 1 1) before execution of a contract by the
State. s county. a municipal corpuration. or other political subdivision of the State, and shall cover
the 24 months prior to when a contract was awarded: and (2) 1] the contribytion is made after the
execution ol a contract. then twice i year, throughout the contract term, on: (a) February 5. to cover

o
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the 6-month period ending January 31: and (b) August 3, 1 cover the G-morith period ending July

Sl
21, Retention of Records

The Centractor shall retain and maintain all records and documents in any way relating to tus
Contraet for three years after final payment by the State under this Contract or any applicable
statute of limitations, whichever is longer, and shall make them available for inspection and audit by
authorized representatives of the State, including the Procurement Officer or the Procurement
Otficer's designice, at all reasonable times, All records related i any way to the Contract ave (o be
retained for the entire lime provided under this section. |n the event ol any sudit, Contractor shall
provide assistance to.the State, withoui additional compensation, to identify. investigale and
reconcile any audit discrepancies and/or variances. This Secton 21 shall survive expiration of the
Contract,

2. Compliance with Lawy
The Contiactor hereby represents and wanrtants that;

Ay It is gualilied w do business in the State and that it will take such action as, from
time fo time hereafler, may be pecessary o remain so gualified:

B. It is not 1o arvears with respect w the paymens of any wonies due and owing the
State, or any departimsent or unit thereof, including but not lumited o the payment of
wxes and employee benefits, and that it shall not become so in drvears during the
term of this Contract:

L. It shall comply with all federal. State and tocul laws, repulations. and erdipances
applicable to its activities and obligations under this Contrants and,

n. 1t shall obtain, at 1ts expense. all lieenses, permits, ingnrance, aad governmental
approvals, { any, necessary to the performance of ts obiligatons under this Contract.

23, Cost and Price Cerlification

By submitting cost or price information, the Contractor certifies w the best of its knowledge that the
information submitted is accurmte, complete, and current as of as of the date of this Contract.

The price under this Contract dand any change order or modification hercunder, including profit or
fee, shatl be adjusted to exclude any significant price increases oceurring because the Contractor
furnished cost or price informanon which. as of the date of this Contract, way inasccurate.
incomplele, or not current.

24, Subcontracting; Assignment
The Contractor may not subconteact any portion of the Services provided under this Coniract
wilhout obtaining the prior written approval ol the Procuremem Officer. nor may the Cantractor

assign this Contract orany ol its rights or obligations hereunder, without the prior written approval

]




of the Procurement Officer provided. however, that & contractor may assign nionies receivable
under a contract after due notice o the State. Any such subcontract or assignmeit shall include the
terms of sections 7, and 9 through 22 of this Contract and any other terms and conditions that the
State deems necessary to protect its interests. The Contract shall not be assigned until all approvals.
docoments, and allidavits are obtained, completed and properly registered. The State shall not be
responsible for the fullillment of the Contractor’s obligations 1o the subcontractors,

25. Indemnification

25.1  The Contractor shall hold harmiess and indemmnify the State from and against any and all
Hability for any costs, expenses, loss. suits, actions. or claims ol any character arising from or
refating w the performance of the Contracior or its subcontractors under this Contracl

25.2  The State has no obligation to provide legal counsel or defense o the Controctor or Hs
subcontractors in the event that a suit, ¢laim or action of any character iy brought by any person not
party to this Contract sgainst the Contractor or its subcomtractors a3 a result ol ar relating to the
Contractor's obligations under this Contract,

25.3  The State has no obligation for the paymient of any judgments or the settlement of any
clanms against the Contractor or its subeontractors as a result of or redating to the Contractor’s
abligations under this Conteact.

254  The Contractor shall immediately notily the Procurement Officer of any claim or suit made
or liled against the Contractor or its subcontractors regarding any matter resulting from, or relating
to, the Contractor’s obligations ander the Contract, und will cooperate, assist and consult with the
State in the defense or investigation of any ¢laim, suit, or action made or filed against the State as a
result of, or relating . the Contractor’s performance under this Contract,

255  The State shall not assume any obligation 1o indemnify, hald harmless, or pay colicction
and/or atorneys’ fees that may anise [rom or in any way be associated with the performance or
operation of this Confract.

25.6  This Scetion 25 shall survive termination of this Contract.
26. Living Wage

26.1 A Sty comuict for services valued at $100.000 or more may be subject w Title 18, State
Finance sod Procurement {SFPY Article, Annotated Code of Maryland. Thiy Contract has been
devmed o be a Trer 1 contract.

26.2  Copractors and subcontzactors subject (o the Living Wage Law shall pay cach covered
employee the current hourly rale established by the Depariment of Labor, Licensing and
Regulations IDLLRY, Refer to the DLLR website for specific information.

26.3  The Contractor shall comply with Title 18, Stute Finance and Procurement Article,
Annotated Code of Maryland. including the submission of payroll reports to the Cominissioner of
Labor und [ndusiry and the posting in a prominent and easily aceessible place at the work site(sy ol


http:CpJlirad.or
http:dcfer'i.si

covered employecs a notice of the Living Wage Rates, emplovee nights under the las, and the
name, address. and telephone mumber of the Commissioner,

264 The Contractor shall make any subcontractor on this Contract aware of the Living Wage law
reguitements,

27. Commercial Non-Discrimination

27:0  Asacondition of entering into this Contract. Contractor represents and warrants that it will
comply with the State™s Commercial Nondiscrimination Policy, as described wider Tite 19 ol the
State Finance and Procurement Article of the Annotated Code of Maryland, As part ol such
compliance, Contructor may not discriminate on the basis of race, color, religion. ancestry or
national origin, sex. age, miarital stats, sexual orientation, or on the basis of disability or other
unlawful forms of discrimination in the solicitation, selection. hiring. or commercial treatment 6!
subcontractors, vendors, suppliers, or commercial customers. nor shall Contractor retaliate against
any person for reporting instances of such discrinination. Contracior shall provide equal
opportunity for subcontractors. véndors, and suppliers to participate in all of its publie sector and
private sector subcontracting and supply opportunities. provided that this clause does not prohibit or
it law ful e fTorts Lo remedy the effects of marketplace discrimination that have oceurred or are
accurring i the marketplace. Contractor understands that a material violation of this clause shatl be
considered a material breach of this Contract and may result in termination of this Contract,
disqualification of Contricior frony participating in State contracts. or other sanctions. This elause
is not enforceable by ar for the benefit of. and creates no obligation 1o, any- third party.

27.2  The Contractor shall include the above Commereial Nomdiscrimination clause, or similar
clause approved by the Department. in all subcontracis

27.3  Asacondition of entering into this Contract. upon the request of the Maryland Commission
on Civil Rights, and only afler the ﬁti‘nu ot a complaint against Contractor under Title 19 of the
State Finance and Procurement Arficle, as amended from time 1o time, Contractor agrees 1o provide
within 60 duys afier the request @ complete list of the names of all subcontrmectors, vendors., and
supphiers that Contractor has used in the past 4 years on any of ils contracts that were undertaken
within the state of Marvland, including the ttad dolar smount paid by Contractor on each
subeontract or supply contract. Contraci tor harther agrees b cooperate in any investigation
conducted by the State pursuant to the State’s Commercial Nondiscrimination Policy as set {orth
under Tide 19 of the State Finance and Procurement Article of the Annotated Code of Mary land,
and o provide any documents relevant to any investigation that are requested by the State.
Contractor understands that violation of this clause 18 a nuterial breach of this Contract and roay
result in contract ermination. disqualification by the State [rom participating in State cantracts, and
other sanctions.

28. Prompt Pay Requirements

28.1  If the Contractor withholds payment of an undisputed amount to its subcontractor, the State.
at s option and in its sole discretion. may take one or more of the following actions:
AL Not process further payments to the Contractor until pgyment to the subeontractor is
verfied:
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B Suspend all or some of the Contract work without affecting the completion date{s)
for the Contract work:

C. Pay or cause payment ol the vadisputed amount to the subcontrictor from monics
otherwise due or thal may become due:

1. Place a payment for an undisputed amount in an inferest-bearing escrow account; or

l%. Take other or further actions as appropriate o resolve (he withheld puyment,

28.2  An “undisputed saunount” means an amount owed by the Contractor to A subcontractor for
which there is no good faith dispute, including any retanage withheld, and includes an amount
withheld because of issues arising vut ol an agreerment or decurrence unrelated to the agrecmoent
under which the ampun is withheld,

28.3  Anacy, [ailure to act, or decision of a procurement officer or a representative of the
Depurtment or the State, concerning a withheld paviment between the Congractor and subcontractor
under this Contraet, may not:

A, Affect the rights of the contracting parties under any other provision of law;
B. Be used as evidence on the merits of a dispade between the State and the Contracior

inany other proceeding: or
. Result in Bability against or prejudice the rights of the State.

28.4  The remedies entmerated above are it addition to those provided under COMAR
ZETLO3.13 with respect 1o subcontractors that have contracted pursuant to the Minority Business
Enterprise program,

28.5  To ensure complisnce with certified MBE sobcontact participation goals. the State may,
consistent with COMAR 21110313, ke the following measures:

A. Verifly that the cerufied MBEs histed in the MBE particypation schedule aetally are
performing work and receiving compensition as set forth in the MBE participation
sehedule,

3. This verilication may mclude. as appropriate:
i Inspecting any relevant records ol the Contractor;
{2 Inspeeting the jobsite; and
3 Interviewig subcontractors and workers,
4 Vertfication shall include g review off

ta) The Contracior™s monthly report listing unpaid invoices over 30 davs old
From certified MBI subcontractors and the reason for nonpay ment; and
(b)Y The monthly report o cach cenified MBE subcontractor, which fisis
payments received from the Contractor 2 the preceding 30 dayvs and
invoices for which Uie subcontractor has not been pad.
C. Wihe State determines that the Contractor is in noncompliance with ceriificd MBE
participation goals. then the State will notify the Contractor inowriting of us findings.
and will require the Contracior to ake appropeiate correetive action,




29.1

29.2

29.4

29.5

(1} Corrective action may inglade, but is not limited 16: requiring the Contractor
to compensaie the MBI [or work performed as set forth in the MBE
participation schedule.

D, 11 the State determines that the Contractor is in material noncomphianee with MBL
contract provisions and refuses of fails 10 ke the corrective action that the State
reguires, then thy State may:

(1) Terminate the Contruct,

(23 Refer the matier 1o the Office of the Atormey General forappropriate sction:
or

{3) Initiate any other specific remedy idennificd by the Conteaet, including the
contractual remedies regarding the paynient of undisputed amounnts.

E. Upon completion of the contract. but hiefore final pay sment or release of retainage or both,
the contractor shall submita Bl report. in affidavil form under the penalty of perjuny.
of all pavments made o, or wathheld from MBF subcontractors.

Flectronic Pracurement Transactions Authorized

Under COMAR 21.03.05. unless otherwise prohibited by Jaw. the Department may conduct
procurement fransactions by clectronic meuns. including the execution, and administiration
of a cantract, as provided i the Maryland Uniform Electronic Transactions Act,
Commiercial Law Article. Title 21, Annowted Code of Maryland.

Participation in the soficitation process on a procurement contract for which electromc
mwans has been authorizéd shall constitute consent by the bidder/ofTeror o conduct by
clectronie means all elements ol the procurement of that Contract which are specifically
authorized under the Contract.

“Flectronic means” refers fo exchunges or connmunications using electronic, digial,
magnetic. wircless, optical. clectromagnetic. or other means of electronically conducting
transactions. Llectronic means includes facsimile. electromie mail. internet-based
communications, cleetropic funds trunsler. spectfic electronic bidding platforms {e.p.
eMarylandMarkeiplace comy, and electironic data interchange.

In addition to specific electronic transactions specifically authortzed in other sections ol the
Contract {e.g. §4.3 related to BIT) and subject 10 the exclusions noted in section 29,5 of this
subsection, the following transactions are authorized (o be conducted by electronic means on
the terms deseribed: The Procurement (MTicer. the Stare's Contract Manager and ithe
Contractor may conduct dayv-to-day Contract administration. except as outlined in section
295 of this subsection wtilizing e-mail, facsimile or other electponic means tf authorized by
the Procuremient Officer or Cantract Manager.

The following transactions related (o this procurement and any Coutract awarded pursuant o
it are po! authorized o be conducted by electronic meuns:

. fing of protesis:




29.6

30,

30.1

filing of Contract claims;

submission of documents determined by the Department to require original
signatures {¢.g. Contract execution. Contract modifications, elc); or

4, any transaction, submission, or communication where the Procurement Officer
has specifically directed that a response from the Contractor, Bidder or Offeror
be provided in writing or hard copy.

wd Lod

Any Tacsimile or electronic mail transmission is only authorized w the facsimile numbers or
electronic mail addresses Tor the identifiéd person ax provided in the Contract or in the
direction from the Procurement Officer or Contract Manager,

Administrative

Contract Manager and Procurement Officer, Th werk to be accomplished under this
Contract shall be performed under the divection of the Contract Manager. All matters
relating 1o the interpretation of this Contract shall be referred W the Procurement Officer for
determination,

Notices. All notices hereunder shall he in writing and either dehvered personally or sem by
certified or registered mail, postage prepaid as follows.

1o the State:

lamie Tomaszewski. Contract Manager

State of Maryland

Departiment of Budget of Management

Division ol Procurement Pelicy & Administration
45 Calvent Street, Room 134

Annapolis. MDD 21401

410)-260-7386

i to the Contractor;

Shannon N Cashour, Media Sules Consultant, Recruitment Divigion o
Trivia Baldwin, Recruitment Supervisor '
SOUN, Calbvert Street, P. O, Box 1377

Baltimore, Maryiand 21 278-0001




IN WITNESS THEREOF, the parties bave executed this Contract as of the date
hereinabove set forth,

CONTRACTOR: ‘\MR\’I ‘\\r‘) DEPART Ml ’\II OF
RN xS o e e ANY : , -

SEAL)

Witness/Attest Witness

Approved for form and legal
sufficiency this L[ day

of February, 2015,

APPROVED BY THE BPW; A / |6 } 2015 \/)"L)

(Dd[t’ IHP\\ ltem #)




A A.d errﬁ;;fsingi)ol,lfa_r Volumeé Agreement

This docunient represents an agreement between The Baluimore Sun Company and the State of Maryland
{"Advertiser”), where the Adveniser agrees to a spending commitment of $73,000.00 (“contract leyvel™), far the
thime period beginning on March [, 2015 and ending on February 28, 2016 {contract tera” ). The Ballimore
Sun agrees (o bill all advertising at this eontract level,

I the Advertiser’s spending during the contract term meets the nexi higher comeact level on the rate card, we
will bill the Advertiser for the remaining portion of the contract term, excluding previously pablished
advertising, wt rales that reflect the eamed contract level. Puring this contract lerm, the Advertiser may sign one
revised contract that supersedes the existing contract going forward.

Advertising Parameters
This wpreerment altows the Adveriser w purchusy adventising i the ity asocuned wath the contract fevel, wbhuoot 3 comagiment o o
spectfic form ol advertsing. Thic achievenient of this contract lovel will e based o the taal aet spending. after adjustments, of all
advertising on hy the Adveroser in The Batumore Sun aud on the BahiimoreSun comowebste 11 the Advertiser wouhl Bike 1o 1ake
advanage of anather conteact v rate for o specilic tvpe of adverang. the wlvertises must Ggn g separate contract for sich advertising
1 an whvettiser does et meel e contract feveld tor such salvertising, she rale chusged will e adpsted b he eorhed rate card level,

THE TERMS AND CONDITIONS APPFARING ON THE REVERSE SIDE ARE PART OF THE AGREFMENT.

Advertiser/Firm Name: The State of Maryland

Atcvunt Number fnfa for new account i

Address: 45 Calvert Street

City, State Zip Code: Anpapolis, Maryland 2140

Phone Nug 10260, 7385
By: s s authorized vepresentative

Print Name: tary of the Department of Budget and Management

Accepted for The Bg

By: , its nuthorized representative

Print Nawme:
Mansger Approval:

Finance Dept. Approval:
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